INPOCBBA IMTPOYUTATDH U HEPEJATD 9TY CTATHIO APYT'OMY!

O 3HaYeHMH MMEHM 4YeJI0BeKAa B YCJAOBHAX IIO0ATHM3ALMU: TPH CTENECHHU
«Capitis Demintutio»

Crano u3BecTtHO, yTo N0 KoHcTutynun P® umeroTcst Bce OCHOBaHMS B CKOPOM Oyayiem
IIPUMEHNATh KO BCEM BHJAM TPaXIAHCKUX IPAaBOOTHOLIEHWW HOPMBI KJIACCUYECKOTO
PUMCKOTO IIpaBa, KOTOpPbIE MO YMOJYAHMIO JIMIIAIOT YEJIOBEKA CYOBEKTUBHBIX IpPaB U
MOJTOTABJIMBAIOT €TI0 K HOBOMY MHUPOBOMY IOPSIAKY!

CoBpeMEHHOE MHPOBOE 3aKOHOJATEIbCTBO, PETYIHPYIOIIEE HOPUANYECKH 3HAuYUMbIE
OTHOILEHMS YeloBeKa, OOIIeCTBa U rOCYIapCcTBa, OCHOBAHO HAa HOPMAax, BBITEKAIOUIMX W3

PUMCKOTO TIpaBa, OCHOBY KOTOpPOTO cocTaBisiia cembsi — «familian. Bae ee
MPUHAJICKHOCTH, HEBO3MOXXHO OBIIIO CTaTh TPaKJAaHUHOM — «clvitatis» W, KaK CIeACTBUE,
ObITh HAJIEJICHHBIM COOTBETCTBYIOIIEW MPABOCIOCOOHOCTBbIO, TO €CTh — O00Janarh

CY6’B€KTI/IBHI>IMI/I IIpaBaMu 1 00513aHHOCTSIMH.

PumMckoe mpaBo paznnyano TpU CTETICHU TpaKJaHCKOM mpaBocrocooHocTH: «Liberi et servi»
— cBoOoaHbIe U padsl, «Cives, latini u peregrini» — cBOOOIHbIE PUMCKHE TpaK/iaHe, JTaTHHbI
U nieperpuHbl, «Personae sui et alieni iuris» — caMOCTOSITEIBHBIC M TIOJIBIACTHBIE PUMCKHE
TpaXaaHe, TpPH OTOM, MPABOCIOCOOHOCTh YKa3aHHBIX JIMI, MOIJA W3MCHATHCS B
3aBUCUMOCTH OT IOPUINYCCKOTO U3MECHEHHUS UX COCTOSHUS — «status»: ObITh YHUUYTOXKCHHOH,
0CJIa0JICHHOM WJIM YMaJICHHOM.

Takoe ymaneHwe TpakIAaHCKOW TPABOCIOCOOHOCTH B TPAKIAHCKOM PHMCKOM TIpaBe
HA3BIBAJIOCh «capitis deminutio», KOTOPOE HEMOCPEACTBEHHO 3aBUCENO OT TPaKIaHCKOU
MPaBOCIIOCOOHOCTH JHIa. B CBA3M ¢ 4eMm, PUMCKHMHU IOPUCTaMHU BBIIEISUINCH TPH €€
crenenu: «Capitis Diminutio Minimay, «Capitis Diminutio Media» u «Capitis Diminutio
Maximay, 0 KOTOpPBIX OyZIeT CKa3aHO HIDKE.

B cooTBeTCTBUMM C OTEUECTBEHHBIM T'PAKIAHCKUM 3aKOHOJATEIHLCTBOM, OCHOBAaHHOM Ha
HOpMaxX PUMCKOTO TpakJIaHCKOTO MpaBa, rpaxaaHe PD sBISIOTCS CyObeKTaMH TPaXIaHCKUX
NPaBOOTHOLICHUH M HAJCNIAIOTCA TPaBOCIOCOOHOCTBIO (00nasanne CyOBEeKTUBHBIMU
npaBaMu U OOS3aHHOCTSMH, BO3HUKAIOIIEC B MOMEHT POXKJICHUS W TPEKpPAIIAOINIeecs B
MOMEHT CMEPTH) M JIeeCIOCOOHOCTHhIO (CIIOCOOHOCTh MPUOOpETaTh MpaBa, a TaKKe
CO3/1aBaTh W HUCIOJHATH OOS3aHHOCTH), 0OBEM HCIIONB30BAHUS KOTOPBIX B OTHOIICHUSAX C
WHBIMH CYOBEKTaMU TIpaBa OMpeeseTcs BoJIel CyObeKTa UMK HaJIEIICHHOTO.

Cornacuo ct. 19 'K PO «rpaxknanuH mpuoOpeTaeT ¥ OCYIIECTBIAET MpaBa U 00S3aHHOCTH
MOJT CBOMM MMEHEM, BKJIFOUAOMUM (aMUIIUIO0 U COOCTBEHHO MMsI, a TAK)KE OTYECTBO, €CIU
WHOE HE BBITEKAET W3 3aKOHA WJIM HAI[MOHAIBLHOTO OObIYas». To ecTh, MMsl TpaKIaHHHA
SBJIIETCS OCHOBHBIM CPEJICTBOM €r0 MHIMBUyaM3AlMKU MPU 00JadaHUK CyObEKTUBHBIMU
npaBamMH M OO0SI3aHHOCTSIMH, a TAKXKe NIPU OOPETEHUU JPYTHX MpaB, CO3aHUU U UCTIOJIHEHUU
00513aHHOCTHU B IPaKJaHCKOM 000pOTe.



[Ipu mpuMeHEeHNH K UMEHH TpaKJaHWHA HOPMBI «capitis deminutio» ero mpaBoCrnocoOOHOCTh
U JICECTIOCOOHOCTh MOT'YT OBITh U3MEHEHBI.

1. Ecnu npumenarp Hopmy «Capitis Diminutio Minima» wms u daMuius B
IOPUANYECKUX JOKYMEHTaX, MOATBEPKIAAIOUIUX CTATyC JHIA, MUIIYTCS 3arjaBHBIMU
nepBbiMu OykBamu (MBan lIBaHOB) M 3Ta HOpMa NIpPHUMEHSIETCS TOIJA, KOrnaa
U3MEHSAETCS CEMEHHOE TOJIOKEHUE YeNIOBeKa, YTO TMPEACTaBIIeT CcO0OM HeKoe
OTpaHHYEHHE B TPABOCIOCOOHOCTH M JACECHOCOOHOCTH WJIM MHUHUMAIbHYIO,
HEOILLYTUMYIO ITOTEPIO NMPAB U BOZHUKHOBEHHE HOBBIX 00S3aHHOCTEN.

2. B cnygae npumenenus «Capitis Diminutio Media» ¢daMunmus nuna mUmeTcs
3armaBHbIMU  OykBamu  (Iletp IIETPOB), uro o3HauaeT mnoTepro TmpaBa Ha
rpaXJIaHCTBO, HO HE Ha CBOOOMY, BCIEACTBHE KOTOPOW, IHUI0O MOXKET OBITh
NOJBEPTHYTO HAKa3aHUIO B MpeJesiax HOpM IpaBa, HE CBSI3aHHOMY C JIUIICHHEM
CBOOO/IBI.

3. Korma mpumensiercss Hopma «Capitis Diminutio Maximay, uMsa u damMuius Tuna
MUIIyTCs 3ariaBHbIMU OykBamu (BACHUJIMM BACEUKUH), 4To cBHIETENBCTBYET 00
M3MEHEHUHU CTaTyca YKa3aHHOTO JMIa OT CBOOOJHOTO K HEBOJILHOMY, & HIMEHHO — O
MOJTHOM MOTepe CyObEKTUBHBIX MPAB MO YMOTYAHUIO.

Eciu MupoBoe 3akOHOJATENbCTBO B CBOEM 0a3uce COMAEPKUT HOPMBI  PUMCKOTO
KJIACCUYECKOr0  rpakAaHCKoro (UuBWUIbHOro) mpaBa, a 1o Koucrurynuu PO
MEXIYHAPOAHOE  3aKOHONATEJIBCTBO  HMMEET  IPUOPUTET  HAJA  HAUOHAJIbHBIM
3aKOHOAATENIbCTBOM, TO 3T HOPMBI PACHPOCTPAHSIIOTCA HA BCE BHUIbI TI'PAXKIAHCKUX
npaBooTHoueHui! Bornpoc B ApyromM: koraa oHu OyAyT IPUMEHEHbI?

Bosmoxkao 1nu 310? Bosmoxkno! JlocTarouHo B3MISHYTH Ha TO, KaKUMH OyKBaMmu
0hOpMIIAIOTCS IOPUANYCCKHE JOKYMEHTHI (CBUIIETETHLCTBO O POXKIACHUU, BOCHHBIM OWIIET,
nacnopt rpaxaannHa CCCP u nacnopt rpaxkianuda P®) B cpaBHeHUU.

[Toatomy, otubl LlepkBu — Ilenmares Pszanckas, ['ypuit (Yesnos), Bacunuii (HoBukos),
Kupunn (ITaBnoB), Begombie Jlyxom CBSATBIM U PYKOBOJCTBYACH OTKpoBeHusiMH Hoana
borociosa, — npegynpexaann CBOMX 4aJ O HEAONMYCTUMOCTH IPUHATHSA HOBBIX JOKYMEHTOB
C AHTUXPUCTHAHCKOW CHUMBOJHMKOH M C TeM, KakuM oOpa3oM B HHX OyneT yKa3bIBaTbCs
«ODAMMJINSA», korga NPOUCXOAUT MOPAXKEHUE B IPaBax M CTAHOBUTCS BO3MOXKHBIM
NPUCBOCHUE HICHTU(PUKAIIMOHHOTO HOMEpa — «HMMEHH 3Beps» WIH «4YUCIIa UMEHU Eroy.
Benp aHTUXpUCT HE MPUIET HA IIYCTOE MECTO, OH MPUJAET Ha LAPCTBO, IPUTOTOBICHHOE EMY
JUIsl €70 BOLIAPEHUS, YTO CEMYac U MPOUCXOIUT. ..

Xorute BepbTe, X0TUTE — HEeT! HeBepytomiero — coObITHs BO3BECTAT!
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